IDAPA 02 - DEPARTMENT OF AGRICULTURE

02.06.02 — RULES PERTAINING TO THE IDAHO COMMERCIAL FEED LAW

DOCKET NO. 02-0602-1201

NOTICE OF RULEMAKING -
ADOPTION OF PENDING FEE RULE AND AMENDMENT TO TEMPORARY RULE

EFFECTIVE DATE: The effective date of the amendment to the temporary rule is November 29, 2012. This
pending rule has been adopted by the agency and is now pending review by the 2013 Idaho State Legislature for
final approval. Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective
until it has been approved, amended, or modified by concurrent resolution of the legislature because of the fee being
imposed or increased through this rulemaking. The rule becomes final and effective upon adoption of the concurrent
resolution or upon the date specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224 and 67-5226, Idaho Code, notice is hereby given that this
agency has adopted a pending fee rule and amended a temporary rule. The action is authorized pursuant to
Section(s) 25-2710, Idaho Code.

DESCRIPTIVE SUMMARY: The following is a concise explanatory statement of the reasons for adopting the
pending rule and amending the temporary rule and a statement of any change between the text of the proposed rule
and the text of the pending rule with an explanation of the reasons for the change.

Add a subsection, 011.08. Byproducts or Production Waste. Processing byproducts or production waste, which do
not undergo further processing, received by the end user directly from the fuel or food processor, when not
adulterated within the meaning of section 25-2707, Idaho Code, or misbranded within the meaning of section 25-
2708, Idaho Code. This may include wet or pressed beet pulp, pea screenings, and beet discard molasses.

Amend a section,
020. REGISTRATION AND FEES. Whenever a commercial feed is registered for distribution in the state of

Idaho, a fee of forty five dollars ($405) per product shall be collected. The Department shall utilize these funds for
the operation of all program activities, including but not limited to: registration, label review, inspection and

sampling, and laboratory analysis. The fee shall be set by the Department such that all costs associated with the
commer01a1 feed program will be covered bv the reglstratlon fee w1thout the need for additional state general or

e: The followm;z

xemptlon from registration fees shall apply

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho Code. Rather than keep
the temporary rule in place while the pending rule awaits legislative approval, the Department amended the
temporary rule with the same revisions which have been made to the pending rule. Only the sections that have
changes that differ from the proposed text are printed in this bulletin. The original text of the proposed rule was
published in the September 5, 2012 Idaho Administrative Bulletin, Vol. 12-9, page(s) 17-21.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or
increased is justified and necessary to avoid immediate danger. This fee or charge is being imposed pursuant to

Section 25-2704(2), Idaho Code. The following is a specific description of the fee or charge imposed or increased:

The registration fee included in this temporary rule is authorized in Section 25-2704(2), Idaho Code which




authorizes the Director to set a registration fee in rule. This authorization is the result of SB 1236, which was passed
by the 2012 Idaho Legislature. Changes to the statute included the authorization to set the registration fee in rule, as
well as the elimination of the tonnage fee.

The registration fee is set at $40 per product. This is an increase in the per product registration fee from $5 or $25.
The new registration fee also replaces the former tonnage fee requirement.

Pursuant to Section 67-5224(5)(c), Idaho Code, this pending rule will not become final and effective until it has
been approved, amended, or modified by concurrent resolution of the legislature because of the fee being imposed or
increased through this rulemaking.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year:

The commercial feed program is a dedicated fund program and there is no impact to the state general fund.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the pending
rule, contact Kathryn Mink, Section Manager Feed, Fertilizer & Seed at (208) 332-8620.

DATED this 29" day of November, 2012
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Brian J. Oakey,

Deputy Director
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2270 Old Penitentiary Road

P.O. Box 790

Boise, Idaho 83701
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